BOARD OF APPEALS
for
MONTGOMERY COUNTY

751 Twinbrook Parkway
Rockville, MD 20851

(240) 777-6600

http://www.montgomerycountymd.gov/boa/

CASE NO. A-6673

PETITION OF WILLIAM MARTIN AND PAULE AUDEBERT

NOTICE OF HEARING

Please take notice that the Board of Appeals for Montgomery County, Maryland,
will hold a public hearing, likely using technology in lieu of in-person attendance due to
COVID-19, on Wednesday, the 2"¥ day of December, 2020, at 9:30 a.m., or as soon
thereafter as this matter can be heard, on the application filed pursuant to Section 59-
7.3.2.A of the Zoning Ordinance. Instructions for remote participation in this hearing,
assuming the hearing is held remotely, will be posted on the Board’'s webpage (address
above) once they are available. If the hearing is not held remotely, it will be held in a
temporary hearing room located at the Broome School, 751 Twinbrook Parkway,
Rockville, Maryland, on the above-scheduled date and time. Please check with Board
staff as the hearing date approaches to see if proceedings are still being conducted
remotely.

In accordance with Section 59-4.4.9.B.2.a of the Zoning Ordinance, the proposed
construction of an accessory structure requires a variance to be located forward.of the
rear building line.

The subject property is Lot P2, Block 12, Section 4 Chevy Chase Subdivision,
located at 4109 Rosemary Street, Chevy Chase, Maryland, 20815 in the R-60 Zone.
(Tax Number Account No. 00461590)

Notices forwarded this 2" day of November, 2020, to:

William Martin and Paule Audebert

R. Warren Short

Charles Frederick, Esquire, Associate County Attorney
Washington Suburban Sanitary Commission

State Highway Administration
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County Board of Education
Contiguous and confronting property owners
Local Citizens Associations

County Board of Appeals

Barbara Jay
Executive Director

All parties who make submissions, after an initial filing, in Special Exception,
Variance and Administrative Appeals cases, must furnish copies of the submission
to all other parties in the case. For the purpose of this requirement, a party
includes: (1) Counsel of record who have formally entered their appearance; (2)
Any person to whom the Board of Appeals has granted Intervener status; and (3)
The Applicant, Petitioner or Appellant in the case.

Submissions must be accompanied by a written statement certifying that copies
have been sent to.all parties. Effective September 6, 2002, failure to supply such
written certification will result in refusal of the submission.

Case files are available for public review at the office of the
Board of Appeals, Monday through Friday, 8:30 a.m. — 4:00 p.m



BOA Form 2 (Revised 10/29/14) Docket No. A- (oo /3

BOARD OF APPEALS Date Filed 7-15-20)

FOR HearingDate /-~ - ~ /)
MONTGOMERY COUNTY, MAR MANDGOMERY COUNTY Yine Z- ) A
(240) 777-6600 3
PETITION FOR VARIANCE UNDER ZONING ORDINANCE
(Please Note Instructions on Reverse Side)
(PLEASE PRINT)

Name of Petitioner(s): WILLIAM MARTIN AND PAULE AUDEBERT
Address of Petitioner(s): 4109 ROSEMARY STREET City CHEVY CHASE Zip 20815
Description of property involved: LotP2__ Block 12 Parcel Subdivision 0011
Street and No. 4109 ROSEMARY STREET City CHEVY CHASE Zip 20815 Zone Classification R-60

Appellant's present legal interest in above property (check one): Tax Ace
X._ Owner (including joint ownership) Other (describe)

if not owner, name and address of owner:

What variance is requested, and what is the pertinent section of the Zoning
Ordinance? SECTION 59-4.4.9.B., R-60 ZONE, STANDARD METHOD DEVELOPMENT STANDARDS., CASE NUMBER: 376782

Check existing reason(s) why the Ordinance requirement(s) would result in practical difficulties for property
owner:

narrowness X shallowness shape topography other extraordinary
situations or conditions peculiar to this property.

Describe this property’s extraordinary situation or peculiar conditions compared to neighboring
properties: THE EXTREME SHALLOWNESS OF THE LOT, AND CLOSE PROXIMITY OF THE EXISTING RESIDENCE TO THE REAR PROPERTY

LINE RESULT IN A REAR YARD OF 3 FEET.

How will the peculiar condition described above result in practical difficulty if the requested variance is not
granted? HAVING NO USEFUL SPACE IN THE REAR OF THE BUILDING, THERE IS NO OTHER PRIVATE, OR SEMI-PRIVATE, OUTSIDE SPACE

FOR THE FAMILY LIVING. BUILDING THE PERGOLA OVER THE EXISTING TERRACE IN THE STANFORD STREET YARD AFFORDS THE FAMILY
A MODEST AMOUNT OF PRIVACY WHEN USING THEIR PROPERTY.

Date of recording of plat of present subdivision: 1909/10/07 ; or, if property is un-subdivided, date on which
deed recorded, or state that such deed was first recorded prior to March 6, 1928:

Has any previous variance application involving this property been made to the Board of Appeals?
If so, give Case Number(s): VA

I'have read the instructions on the reverse side of this form and am filing all required accompanying
information. | hereby affirm that all of the statements and information contained in or filed with this petition are -

true and correct. Lo M Fﬁp WiliT iun E. mae T/
=} PAuLte Auwdebear

Name of Attorney/Agent (Print Name next to Signature) Signature of Petitioner(s) (Print Name next to Signature)
404G Reke ma ﬂ-nj, SFacet (he€y

Address of Attorney Address of Petitioner ThAase m D
Q4o -5p8 -£S FO '
Phone Number Home Phone Work Phone 4085

(OVER)



29 August 2020

Statement of Variance Justification

Property: Lot P2, Block 12, Town of Chevy Chase
Tax Map HN42/Subdivision 011
4109 Rosemary Street

Land Area: 6,180 square feet, recorded
6,585 square feet, surveyed

Petitioner: William F. Martin, Paule Audebert, Owners
Request: Accessory Structure in other than Rear Yard

Zone: R-60

I. Factual Background:

The original existing home was constructed in 1926 in the Spanish Revival style. The Petitioner
purchased the residence and property in February 2017. Since that time, the Petitioner has attempted to
adapt outside living to the unusual situation of a home with streets on three sides, and an extremely
shallow rear yard. An existing terrace on the north side near the kitchen has been improved. On
submission of a building permit for a pergola over this terrace, the Zoning Office issued a letter of
Building Permit Denial on 26 August 2020.

II. Reason for the appeal:

Having a depth of 55 feet on Rosemary Street, the lot is unusually shallow for single-family homes in
Montgomery County and Chevy Chase, resulting in an extremely shallow rear yard. Thus, to have an
exterior private or semi-private garden space requires the use of spaces fronting one of the adjacent
streets. Living on the property for two years has led the Petitioner to propose building a pergola
structure at an existing terrace to provide partial privacy and add sun protection.

III: Applicable Portion of the Zoning Code:

The Petitioner is seeking a variance on the location of an accessory structure. Section 59-4.4.7.B.2.a states
that “In addition to the front setback minimum, any accessory structure must be located behind the rear
building line of the principal building.” As shown in the drawings submitted, based on the uniqueness
of the lot and the location of the house, the rear yard is approximately 3 feet deep. This depth makes it
impossible to locate an accessory structure behind the rear building line.

IV. Evidence supporting the Variance:

Based on Section 59.7.3.2.E. of the Montgomery County Zoning Ordinance, the Board of Appeals must
agree with the following findings, noting that only one of the E.2.a requirements must be met.

E.2.a.i. The Property contains exceptional and unusual shallowness and extraordinary conditions.

The property is fronted on three sides by public streets as shown on drawing Sheet A100. The lot is
approximately 100 feet wide and between 55 and 65 feet deep. The existing residence is constructed
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28 August 2020
Statement of Variance Justification
4109 Rosemary Street, Chevy Chase

parallel to the long side of the property and is 3 feet from the rear property line. An easement on the
neighboring property to the west is required for access to a minimal garage in the residence. This
geometry and placement of the house in 1926 results in a rear yard that is 3 feet deep.

E.2.b. The special circumstances are not the result of actions by the applicant.

As indicated in the State Department of Assessment and Taxation of Real Property on their website,
which is shown below, the residence was constructed in 1926, prior to the Applicant’s purchase of the
property in 2017. Thus, the special circumstances are not the result of the actions by the applicant.

Searc Resutt for MONTGOMERY COUNTY

View Map Mlew GroundRent Redemption View GroundRarnt Ragistration

Special Tax Recapture: None

Account identifier: District - 07 Account Number - 00451500

Owner Name: MARTIN WELLAM FLYNN Use: RESIDENTIAL
AUDEBERT PAULE GISELE GERMAINE Principal Resigence: YES

Maiting Address: 4103 ROSEMARY ST Deed Refsrence: 1537287 00301

CHEVY CHASE MD 21615
Location & Structure Informatlon

Premises Address; 4105 ROSEMARY 57 Legat Description: BEC 4 CHREVY CHASE
CHEVY CHASE 20815-D000
Map: Grid: Parcel: Neighborhood: Subdivision: Section: Bleck: Lot Assessmant Year: Plat No:
HN42 0000 6000 723001116 0511 12 P2 020 Plat Ref:

Town: TOWN OF CHEVY CHASE

Primary Structure Buil Abova Grade Living Area Flnished Basement Area Propearty Land Arca County Use
18928 28128F 1017 SF 6,160 &F m

Storles Bassmant Type Exterior Quality FullMatf Bath Garags Last Notice of Major improvements.

H YES STANDARD UNIT STUCCO! ¥ Il 2018

Value Informatian

E.2.c. The requested variance is the minimum necessary to overcome the practical difficulties that full
compliance would impose due to the unusual or extraordinary situation or conditions on the
property.

To address the practical difficulties of having a semi-private space near the kitchen, the Petitioners are

proposing an open structure for screening, instead of solid fencing or a structure with solid walls or roof.

The existing terrace to be covered by the proposed pergola structure is 233 square feet. According Section

59-4.4.7.B.2.b, the maximum size allowed for accessory buildings is 50% of the footprint of the residence,

or 600 square feet whichever is greater. If the residence were on a conforming lot, the maximum
allowable area of an accessory structure is 729 square feet. Thus, under the rules of the R-60 zone, a much
larger accessory structure would be allowed on a conforming property. Both aesthetically and
functionally, the Petitioner proposes a reasonably sized structure, matching the size of the existing
terrace, and constructed of materials in keeping with the existing residence.

E.2.d. The variance can be granted without substantial impairment to the intent of the general plan.
‘With the exception of the rear yard, the present residence conforms to the requirements of the General
Plan and R-60 zoning requirements. The size of the structure conforms to the existing terrace space and
does not change the nature of use of the space which is a typical use in an R-60 Zone. There will be no
noise or activity unusual to those of single-family residences in the neighborhood.

E.2.e. Granting the variance will not be adverse to the use and enjoyment of abutting or confronting
properties.

The intended use of the accessory structure is typical of a single-family residence, and does not change

the present use of the terrace space. On the adjacent lot, and separated by a driveway, an exterior terrace

space is similarly located and used in a similar way. The accessory structure is an open sided

Page2 of 3



28 August 2020
Statement of Variance Justification
4109 Rosemary Street, Chevy Chase

pergola without a roof, permitting the flow of air and light. The design and materials are consistent with
the existing style of the home. Thus, granting the variance will not adversely affect abutting or
confronting properties.

V. Conclusion:
The Petitioner submits that the application, drawings, and supporting documents demonstrate the
unusual geometry of the lot and atypical placement of the residence, and that the requirements for

accessory structures disproportionately affect the reasonable use and enjoyment of the exterior spaces of
this property.

Page 3 of 3
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DEPARTMENT OF PERMITTING SERVICES

. Marc Elrich : Mitra Pedoeem
County Executive Director

BUILDING PERMIT DENIAL
376782

The Department of Permitting Services cannot issue a building permit for the property indicated below without a variance from the
Montgomery County Board of Appeals.

NAME: William F Martin

ADDRESS: 4109 ROSEMARY ST
CHEVY CHASE, MD 20815

LOT - BLOCK: P2- 12 ZONE: R-60

THE VARIANCE REQUEST IS FOR

N EXISTING STRUCTURE N PROPOSED STRUCTURE
N NON-CONFORMING N NON-COMPLYING
N NEW SINGLE-FAMILY DWELLING
TYPE OF CONSTRUCTION:
N ROOM ADDITION N SWIMMING POOL
N PORCH N DECK
N SHED N FENCE/RETAINING WALL
Y ACCESSORY STRUCTURE N GARAGE/CARPORT
N OTHER

The proposed construction requires a 0.00 ft. variance as it is within 0.00 ft. of the lot line.

The required setback is 0.00 ft. in accordance with Section 59-.

The required sum of both side yards is 0.00 ft. in accordance with Section 59-.

The proposed construction reduces the sum of both sides to 0.00 ft., creating a violation of 0.00 ft.

The proposed construction requires a variance from the Exemption from Controls, Section 59-B as follows:
N/A
The proposed construction pergola forward of rear building line.

Signature Date

8/26/2020

L

255 Rockville Pike, 2nd Floor + Rockville, MD -+ 20850 - (240)777-0311 - (240)777-6256 TTY
www.montgomerycountymd.gov/dps
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10.

11.

12.

13.

CASE NO. A-6673

PETITION OF WILLIAM MARTIN AND PAULE AUDEBERT

EXHIBIT LIST

Application
List of adjoining/confronting property owners
Statement of Justification

(a) Site Plan (Large)
(b) Site Plan (Reduced)

(a) Proposed West and North Elevations (Large)
(b) Proposed West and North Elevations (Reduced)
(c) Proposed Pergola Plan (Large)

- (d) Proposed Pergola Plan (Reduced)

(e) Cover Sheet (Large)
(f) Cover Sheet (Reduced)

DPS Permit Denial
Certified Zoning Vicinity Map (Reduced)

(a) Envelope showing date notice mailed
(b) Notice of hearing scheduled for December 2, 2020




SDAT: Real Property Search

1of2

Real Property Data Search ( w2)

Search Result for MONTGOMERY COUNTY

View Map View GroundRent Redemption View GroundRent Registration

Special Tax Recapture: None

Account Identifier: District - 07 Account Number - 00461590
Owner Information
Owner Name: MARTIN WILLIAM FLYNN Use: . RESIDENTIAL
AUDEBERT PAULE GISELE GERMAINE Principal Residence:  YES
Mailing Address: 4109 ROSEMARY ST Deed Reference: 153729/ 00301
CHEVY CHASE MD 20815
Location & Structure Information
Premises Address: 4109 ROSEMARY ST Legal Description: SEC 4 CHEVY CHASE
CHEVY CHASE 20815-0000
Map: Grid: Parcel: Neighborhood: Subdivision:  Section: Block: Lot: Assessment Year: Plat No:
HN42 0000 0000 7230011.16 0011 12 P2 2020 Plat Ref:

Town: TOWN OF CHEVY CHASE

Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use

1926 2,512 SF 1017 SF 6,160 SF ikk|
Stories Basement Type Exterior  Quality Full/Half Bath Garage Last Notice of Major Improvements
2 YES STANDARD UNIT STUCCO/ 9 3full 2015
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2020 07/01/2020 07/01/2021
Land: 732,000 768,700
Improvements 491,000 945,800
Total: 1,223,000 1,714,500 1,386,833 1,550,667
Preferential Land: 0 0
Transfer Information
Seller: MUSE DEVELOPMENT LLC Date: 02/06/2017 Price: $1,750,000
Type: ARMS LENGTH IMPROVED Deed1: /53729/ 00301 Deed2:
Seller: KNAUS JOHNK &L L Date: 02/06/2015 Price: $900,000
Type: ARMS LENGTH IMPROVED Deed1: /49784/ 00154 Deed2:
Seller: Date: Price: $0
Type: Deed1: /04240/ 00680 Deed2:
Exemption Information
Partial Exempt Assessments: Class 07/01/2020 07/01/2021
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00]0.00 0.00]0.00

Special Tax Recapture: None

Homestead Application Information

Homestead Application Status: No Application
Homeowners' Tax Credit Application Information

Homeowners' Tax Credit Application Status: No Application Date:
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